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Summary

Sharing educational and research materials is high on the agenda of Dutch higher education and research institutions. It must be possible to use and reuse materials produced or collected at the institutions for educational and research purposes, or as the basis for the development of new materials.

The rise of the Internet and other new ICT tools have led to drastic changes in the options for distribution and reuse. These changes demand a reorientation in the rules for sharing educational and research materials.
In this study report, Creative Commons Netherlands and SURFdirect (SURF’s Digital Rights Expertise Community) produce recommendations for a licence for sharing such materials within the context of higher education in the Netherlands. This concerns a licence that will make clear to reusers what they are permitted to do with material held in repositories. Various different Open Content licences exist for this, for example the Creative Commons licences. It is not only for the reuse of content that licences have been developed; they have also been formulated over the past two years for sharing scientific/scholarly data that take account of the specific features of scientific and scholarly research data.
An exploratory survey by SURFdirect and Creative Commons Netherlands has shown that educators wish to be able to share educational and research material but that there are currently no appropriate guidelines. At international level, there have been initiatives in the past few years focusing on international standards for free access to scientific and scholarly publications (Berlin Declaration on Open Access), educational material (Cape Town Open Education Declaration), and scientific/scholarly research data (Science Commons Protocol for Implementing Open Access Data). These guidelines and declarations outline the minimum requirements for recommending a licence for reuse of content and raw research data. 

In the light of the analysis of existing Open Content licences in the fourth section of this report, it has been concluded that the Creative Commons licences do in fact comply with these minimum requirements. At the moment, they are the most frequently used and most user-friendly Open Content licences. They have a solid metadata implementation and, unlike all other Open Content licences, are also available in versions tailored to Dutch copyright legislation. There are six different versions of the Creative Commons licences. In addition to the required attribution, five of them apply supplementary restrictions regarding the use of licensed material for commercial purposes and/or the production of derivative works. Not permitting commercial reuse or the creation of derivative works would seem at first sight to comply with the wishes expressed by those in the field. These are not, however in line with the relevant international standards and also do not correspond with SURFdirect’s basic principles as referred to below. 

Given SURFdirect’s requirement that the choice of licence must not create barriers to the future use of educational and research material, that it can be applied at both research universities and universities of applied sciences [hogescholen], and that this can in fact be done in 80% of cases, this report recommends using the most liberal Creative Commons licence for textual output: 

On the basis of the Creative Commons Attribution 3.0 Netherlands Licence, users of the licensed work are permitted to copy it, distribute it, and pass it on, and produce derivative works and distribute them on condition that the work is attributed to its author. This licence freely permits commercial use and derivative works as long as users comply with the requirements regarding attribution. These comprise not only giving the name of the author but also the obligation to clearly designate derivative works as such. 
Licensing of raw research data forms an exception to this recommendation. At the moment, the Open Data licences that were reviewed are only available in draft form, meaning that it is not yet possible to make any definite recommendations regarding a specific licence. The definitive choice of a licence for licensing research data must in any case comply, however, with the “Science Commons Protocol for Implementing Open Access Data”. 

Another important recommendation in this report is that SURF should set up an effective awareness-raising campaign in order to introduce and explain Creative Commons licences to those “in the field”.

1 Introduction

Sharing educational and research materials is high on the agenda of Dutch higher education and research institutions. It must be possible to use and reuse materials produced or collected at these institutions for the purposes of teaching and research, or as the basis for the development of new materials.
The rise of the Internet and other new ICT tools have led to drastic changes in the options for distribution and reuse. One of the ways of storing educational and research material and making it easily available on the Internet is by using repositories,
 sometimes known as “digital treasure houses”. All Dutch academic institutions have set up a research repository to store the university’s or research institution’s scientific/scholarly information. NARCIS
 gives access to Dutch scientific/scholarly information via the repositories of all the Dutch universities, a number of research institutions, the Royal Netherlands Academy of Arts and Sciences (KNAW), and the Netherlands Organisation for Scientific Research (NWO). Search engines such as Google and Google Scholar also take their information from repositories.

The development of digital libraries means that in addition to scientific/scholarly information produced within an institution, educational material is more systematically collected and made available and accessible. The Knowledge Bank for Universities of Applied Sciences [HBO Kennisbank]
 makes students’ graduation papers available for reuse, as well as publications by “lectors” (who organise knowledge networks). Educational material is shared via LOREnet
.

The material held by Dutch repositories consists of more than simply the geographical details and/or metadata. Research data, complete texts of scientific/scholarly publications, and other types of files, for example audio and video, are also stored digitally. The repository software ensures that persons other than the authors can search for the material by means of all kinds of search engines and download it.

However, the systematic provision and accessibility of educational and research material can form a barrier to supplying content. Fears regarding copyright problems play a major role.
 The diversity of the materials concerned and the fact that various material has been developed by more than just a single person can exacerbate the problem of including material in a repository and making it available to third parties. Material, information, knowledge, or data can also be used in a variety of different ways. This may be by using the work in the manner in which it is presented, adapting it to one’s own situation, combining it with other works, or making it available either unaltered or combined with other works; all of this may or may not involve a commercial purpose. Copyright problems may arise particularly in the case of the reuse of material. A “mash-up”
 in one good example of the types of works and the types of use that one can expect in future.

The question of who holds the copyright to scientific/scholarly publications and learning materials is not considered in this report. The authors are aware of the ongoing discussion of that topic but have decided not to deal with it. The starting point for this report is how the material produced at the various institutions is made available and not who provides it. As regards the issue of the ownership of scientific/scholarly publications and learning materials, they refer the reader to the relevant literature and existing reports.

Storing a scientific/scholarly work, data files, graduation papers, or educational material in an institution’s repository is a copyright-protected action for which the author or right holder must grant consent. The author and the institution (as the body managing the repository) must then make arrangements regarding how the work will be made accessible and on what conditions.

SURFdirect has already produced a number of licences to make it easier to fill those “digital treasure houses”,
 for example a special licence, produced in collaboration with the UK Joint Information Systems Committee (JISC), allowing scientists and scholars to hold on to their copyright, the “Licence to Publish”. This allows them to make arrangements with their institution to include articles that they have produced and published in a repository. The Licence to Publish is aimed at scientists and scholars who publish in periodicals that utilise the “subscription model”. Amongst other things, this provides that the author retains the right to duplicate the publication in the form in which the publisher publishes it, or to reuse it, or to publish it via the repository of the institution where the author works.

SURFdirect has also developed a special licence for including material in the repository. The “Licence to Deposit” arranges for deposition of the work and/or the underlying data files; it also provides that it can be made available to third parties without restriction.

There is as yet no licence that makes clear to potential users just what they are permitted to do with the material concerned. There are various licences in circulation that regulate the reuse of material, but many authors make use of one from the Creative Commons range. Given the relative familiarity of these licences, SURFdirect
 – SURF’s Digital Rights Expertise Community – has collaborated with Creative Commons Netherlands to determine whether these licences are suitable for use in the context of higher education.

The licences referred to above are listed in the following table.

	Relationship
	Licence
	

	Author–Publisher
	Licence to Publish
	For periodicals utilising the subscription model

	Author–Institution
	Licence to Deposit
	

	Author–User
	Licence to Use
	Open Content licence


The results of the exploratory survey referred to above can be found in the present report. SURFdirect hopes that the report can clarify which user licence is suitable for making publically financed material as widely available as possible, and which licence SURFdirect can recommend to authors in the fields of education and research. The basic principle here is to be found in the various types of material that can be included in a repository and the various forms that reuse of material may take. The licence also needs to be useable in 80% of cases and both research universities and universities of applied sciences must be able to make use of the same licence.
The two licences developed by SURFdirect attempt to balance up the interests of those involved in the process as far as possible. The copyright arrangement keeps the situation workable and optimises access to the material. The licence under which the material is made available must also take the form of such an arrangement.
1.1 Structure of the report

A licence under which educational and research material is distributed and that can be used throughout the Dutch higher education sector must broadly reflect the feelings and opinions of educators and researchers; otherwise, it will not be used. At the start of the exploratory survey which forms the basis of this report, a questionnaire was therefore sent to the various educational and research communities known to SURFdirect.
 Amongst other things, the questionnaire comprises questions regarding the provision of material and the use of material by third parties. Participants were asked whether they were aware of the Creative Commons licences and whether they had ever used them when providing their own material. The issue of the commercial use of material was brought up specifically. The questionnaire is attached as an appendix to the present report.

The results of the exploratory survey, which can be considered as a spot check, are also attached. The response to the questionnaire was so low that the authors of this report have made only limited use of it. The authors are well aware that the survey cannot be taken as representative. Nevertheless, the responses – together with the oral feedback from educators and researchers during the presentation of a draft version of the report on 8 May 2008 – are relevant enough to be used as background information in drawing up recommendations.

Section 2 outlines the educational and research sector in relation to free and open access to knowledge, information, and works. It also goes into detail regarding such terms as Open Access, Open Content, and Open Data. It provides an initial survey of the Open Content licences used, both nationally and internationally, in the higher education and research sector.

Section 3 gives background information on Creative Commons Netherlands and the licences that that organisation provides and publicises. It also provides a brief analysis of a number of other licences that are used, for example the Wikipedia licence, the Open Education Licence, and the Open Data licences.
Section 4 looks at the advantages and disadvantages of the various licences and their provisions in relation to the experience gained by the education and research sector.

The final section, Section 5, sets out our conclusions and makes recommendations.

2 The higher education sector in relation to open educational and research material 

2.1 Introduction

SURF (SURFfoundation, SURFdiensten, and SURFnet) brought out a statement in April 2009 expressing its views regarding what is meant by “open”
. In that statement, SURF makes clear that it aims to apply open standards, and to promote the use of such standards, in order to simplify collaboration in the higher education sector. One of the ways of achieving this is to utilise Open Source and Open Access, options which SURF strongly encourages.

Open Source, Open Access, and Open Content are terms to indicate that material can be freely used or reused and that the authors waive certain rights regarding their work. There is, however, a clear distinction between these three terms. Open Source describes the practice that gives free access in production and development to the source material for an end product;
 in most cases, one is dealing with software. Open Access means the free accessibility of scientific/scholarly material: not only publications in scientific/scholarly periodicals but also free access to raw research material, for example the underlying data.
 Open Content is a collective name for creative work – for example texts, illustrations, audio, and video – that is published under a non-restrictive licence that explicitly permits the work to be copied and – depending on the particular licence chosen – to also be adapted and distributed.

2.2 Research material in relation to “open”
In the higher education sector, repositories for scientific/scholarly publications are further advanced than those for educational material. An important motive for this can be found in the Open Access statements of Budapest, Bethesda, and Berlin. The most familiar of these three statements is probably the “Berlin Declaration on Open Access to Knowledge in the Sciences and Humanities”,
 which appeared in October 2003. All the Dutch universities, the Royal Netherlands Academy of Arts and Sciences, the Netherlands Organisation for Scientific Research, and SURF have signed the Berlin Declaration. Its predecessors were the Budapest Open Access Initiative (February 2002)
 and the Bethesda Statement on Open Access Publishing (June 2003).

The Budapest Open Access Initiative provides a definition of Open Access: “world-wide electronic distribution of scientific/scholarly literature and completely free and unrestricted access to it by all scientists, scholars, teachers, students, and other curious minds”. To this, the Bethesda Statement on Open Access adds two conditions that must be met by an Open Access publication. The first of these is the licence that an author extends relating to the use of his work, while the second concerns the depositing of that work in at least one online repository operated by an organisation that wishes to make Open Access possible.

The Berlin Declaration extends the scope of the previous declarations to more scientific/scholarly fields and declares that the conditions for Open Access apply to the arts and humanities.

But placing material in a repository is not the only way of making scientific/scholarly publications freely accessible. Publishing in an Open Access periodical is another recommended way of ensuring the free use of such publications. The first method is known as the “green way” and the second as the “golden way”. The present report will not deal with the second of these, except to point out that some of the Open Access periodicals make use of a Creative Commons licence in order to make material available.

2.2.1 Research publications in relation to “open”
In recent decades, the dissemination of knowledge has adapted itself to new ways of distributing knowledge, for example repositories and new methods of electronic publication. Nevertheless, the knowledge and information concerned is still largely packaged in traditional form, in other words in reviews, dissertations, conference proceedings, papers, or articles in scientific/scholarly periodicals. These are also genres that can largely be found in the repositories of the research universities and to a lesser extent in those of the universities of applied sciences. 

In addition to the usual genres, there are now new types of scholarship and scientific/scholarly works such as discussion forums, blogs, wikis, and hubs. The various different types of scientific information are typical examples of material that needs to be made available to third parties in accordance with the conditions of the Berlin Declaration. In the case of these common forms of scientific/scholarly information, it is therefore an obvious step to make use of an Open Content licence. In the case of more complex publications, it is preferable to use licences or protocols that are more specifically tailored to this than Open Content licences. The following section deals with this in more detail.

2.2.2 Research data in relation to “open”
One recent important development is the attention currently being paid to the provision and reuse of the data underlying a publication, i.e. Open Data. This concerns primarily non-textual material such as maps, genes, chemical compounds, mathematical and scientific formulae, medical details, and data relating to biosciences and biodiversity. The openness that is demanded in this respect relates not so much to the openness of the data itself as to the openness of metadata. The Open Data movement demands that certain data be freely accessible to anyone, without any restrictions being imposed by intellectual property rights or other control mechanisms.

Increasingly, science and scholarship demand that it be possible to link up and utilise data from various different disciplines. Nevertheless, the legal conditions regarding the use of data often make this difficult. Driven by the need for interoperability of scientific/scholarly data, Science Commons recently presented a “Protocol for Implementing Open Access Data”.
 Science Commons has thus abandoned the idea of licensing databases. A previous recommendation to the effect that a Creative Commons licence or the GNU Free Documentation Licence (GFDL) should be used has been withdrawn.

The protocol tries to find an answer to the link between data and its reuse. The protocol is not a licence or legal tool but a method of ensuring that scientific/scholarly databases can be legally integrated. With the aid of the protocol, legal tools can be developed and data that is already in the public domain can be traced. The definitions used in the protocol are in line with those of the Open Knowledge Definition
 and extend the ideas of the Budapest Declaration to data and databases. The “Protocol for Implementing Open Access Data” is another way of promoting free access. Aids developed pursuant to the protocol must comply with three key concepts: they must offer legal certainty, they must be easy to understand, and they must involve no transaction costs (or only very low transaction costs) for users. Aids that are developed can be presented to Science Commons so as to acquire and use the Science Commons Open Access Data Mark. 
2.3 Educational material in relation to “open”
2.3.1 Introduction

It is not only the reuse of scientific/scholarly publications that is considered extremely important; the same applies to sharing educational materials. SURFfoundation has set up LOREnet, for example, giving Dutch institutions an instrument for exchanging such materials, both within and beyond their own environment.

LOREnet stands for “Learning Object Repository Network”. It allows teaching staff to search and browse numerous different collections of relevant learning materials. LOREnet aims to promote exchanges of learning materials between Dutch educational institutions. Arrangements have been made within the organisation regarding services and technology, but not yet on the conditions under which learning materials can be reused. In order to remove the existing barrier that requires the copyright holder to be contacted before material can be reused, LOREnet explicitly aims to create conditions to make reuse of material a simple matter. 

There are various reasons for sharing learning materials. Institutions wish to contribute actively to learning within institutions and businesses
 or to prevent time and money being wasted because educational materials need to be “reinvented” in various different places. In exchange for this, they wish to be rewarded by other institutions being able to make use of new materials that have been developed on the basis of their own material.
In the United Kingdom, there has been a repository for some time now – Jorum
 – that makes available resources by and for higher education. (“Jorum” is a biblical term for a drinking goblet and/or the material that it contains.) There are two versions, JorumEducationUK and JorumOpen. The material within JorumEducationUK comprises both educational and research material in all kinds of forms. The repository has extensive “Terms of Use”
 on the basis of which users can use the material that JorumEducationUK contains for educational purposes or for their own practice, study, or use. For these purposes, they are permitted to search, call up, display, and download the material. They can also derive material from the work, collect material together, and adapt it. Parts of the material and applications derived from it can be stored electronically, printed, and included in electronic learning environments and workbooks. The material can also be converted into Braille. Reuse always requires attribution. Users of JorumEducationUK are absolutely prohibited from selling the material, removing the attribution, or reusing the material commercially. Material must also not be distributed otherwise than via the closed network of an institution. 
Unlike what LOREnet encourages, the material within JorumEducationUK is not available to everyone; reuse is reserved to authorised, registered users, who must be teaching staff or administrators of British tertiary and secondary education institutions. The “Terms of Use” are also not really suitable as a frame of reference for this report because this licence does not cover the free availability of information stored in the repository. 

There was an interesting development on 21 April 2008, when Jorum announced that part of the material in this British national repository would be made available within the context of Creative Commons via JorumOpen. 

2.3.2 Cape Town Open Education Declaration

A meeting was held in Cape Town in September 2009 with the aim of speeding up efforts to promote open resources and technology in the context of education. The meeting was organised by the Open Society Institute
 and the Shuttleworth Foundation,
 and led to the Cape Town Open Education Declaration.
 That Declaration requests signatories to commit themselves to developing strategies focusing on open technology and education. The worldwide availability of freely accessible educational material must be supported by technology that makes possible collaborative open learning and the sharing of educational methods. The barriers that still exist must be removed. The Cape Town Open Educational Declaration therefore asks students, educators, authors, educational institutions, publishers, policymakers, and governments to strive for and participate in the open education movement, to make their learning materials open, and to give high priority to open education. 

2.3.3 Open Knowledge

In the world of education, one does not hear much about Open Access but reference is made to other terms and concepts. We will deal briefly with Open Knowledge, Open Educational Resources, and Open Content. 

According to the description given on the website of the Open Knowledge Foundation,
 open knowledge simply means knowledge that is freely accessible. Open Knowledge is knowledge that anyone can freely use, reuse, and distribute without legal, social, or technological restrictions. Knowledge is taken to mean any sort of content, information, or data “from sonnets to statistics, genes to geodata”. Open Knowledge, or “freely accessible knowledge” is an extremely broad term that can cover a variety of different types of works and information. It in any case includes works such as books, films, and music, as well as scientific, historical, geographical, etc. data. 

Public information from both central and local authorities can also be part of Open Knowledge. According to the definition applied by the Open Knowledge Foundation, a work is “open” if it is “available as a whole and at no more than a reasonable reproduction cost, preferably downloading via the Internet without charge. The work must also be available in a convenient and modifiable form.”
The Open Knowledge Foundation promotes Open Knowledge. Its website therefore not only gives guidelines regarding the concept of Open Knowledge but also about the way it can be distributed. The Foundation states that the licence under which the work is distributed “shall not restrict any party from selling or giving away the work either on its own or as a part of a package made from works from many different sources. The licence shall not require a royalty of other fee for such sale or distribution”. As regards reuse of works, the licence “must allow them to be distributed under the terms of the original work”. The work must be provided in such a form that there are no technological obstacles to the permitted reuse. “The licence may require as a condition for redistribution and re-use the attribution of the contributors and creators to the work.” It may also “require as a condition for the work being distributed in modified form that the resulting work carry a different name or version number from the original work”.
The licence is subject to a number of other requirements. So as not to exclude commercial use, for example, it must not contain provisions that prohibit such use or that prevent it being used within certain research fields such as genetic research. 

The Foundation took many of the requirements for licences directly from the Open Source Definition (OSD),
 for example those requiring that certain groups or research fields must not be excluded from using a work. The way the licence and the licensed works can be distributed are also taken directly from the OSD.

2.3.4 Open Educational Resources

Open Educational Resources (OER) are “teaching, learning and research resources that reside in the public domain or have been released under an intellectual property licence that permits their free use or re-purposing by others. Open Educational Resources include full courses, course materials, modules, textbooks, streaming videos, tests, software, and any other tools, materials or techniques used to support access to knowledge.”

Open Educational Resources is primarily a programme to make high-quality educational material freely available worldwide in many languages. Support for projects to make possible the creation, use, reuse, and sharing of Open Educational Resources comes from the William and Flora Hewlett Foundation.

To support Open Educational Resources, a global consortium has been founded, made up of institutions that make their educational materials available. The OpenCourseWare Consortium
 comprises more than 120 higher education institutions working to create “a broad and deep body of open educational content using a shared model”. There are two Dutch participants, Delft University of Technology and the Dutch Open University. “In order to participate in Consortium activities, institutions must have committed to publishing, under the institution’s name, materials from at least 10 courses in a format that meets the agreed-upon definition of an opencourseware”. An “OpenCourseWare” is defined as “a free and open digital publication of high-quality educational materials, organised as courses.”
MIT’s OpenCourseWare project
 is probably the most important project for Open Educational Resources, making a great deal of educational material available (1800 courses). The Connexions project
 is a good addition to this, generating not only a great deal of educational material but also software tools to support creators of material in publication and collaboration. Connexions is in fact an environment for jointly developing, sharing, and rapidly publishing content on the Internet. A Creative Commons Attribution is attached to all of the material concerned (as of September 2008, this comprised 6928 modules and 388 courses). The William and Flora Hewlett Foundation has supported Creative Commons in developing its licences so as to remove obstacles to use and reuse. In order to clarify the legal implications of the reuse of educational materials, the Foundation is supporting a new division of Creative Commons, ccLearn,
 that was set up in late 2007. ccLearn is a division of Creative Commons “dedicated to realizing the full potential of the internet to support open learning and open educational resources”. Its mission is “to minimize legal, technical, and social barriers to sharing and reuse of educational materials.”. Its main activities up to now have involved setting up the Open Education Search project
 and providing support for the Cape Town Open Education Declaration. ccLearn has also developed supplementary materials to familiarise educators and users with the ideas underlying open learning and the way that Creative Commons licences can be used in that context. 
2.3.5 Open Content

Open Content is a collective name for creative work published under a non-restrictive licence that explicitly permits the work to be copied and – depending on the particular licence chosen – to also be adapted and distributed. The term “Open Content” is derived from the term “Open Source”. One example of an Open Content project is the Wikipedia.
 This makes use of the Wikipedia licence; we will look at that licence in the following section.

3 Licences for use in education and research

3.1 Introduction

This section deals with Open Content licences that are used in education and research. The first subsection looks at licences that are suitable for educational materials and publications. Besides the six Creative Commons licences, it deals briefly with the licence prescribed by the Berlin Declaration, the GNU Free Documentation licence, and the Open Education Licence. The second subsection considers two licences for the distribution of research data: the Open Data Commons Domain Dedication and Licence and the Creative Commons Zero Waiver.

This section is particularly relevant to readers who are not really familiar with the substance of Open Content and Open Data licences. Other readers may want to skip this section and go on to the next one.
3.2 Open Content licences

3.2.1 Creative Commons
Creative Commons was set up in the United States in 2001. It gives writers, filmmakers, photographers, and all authors of copyright-protected works the option of licensing their works – while retaining the copyright – for distribution and availability on the Internet and reuse by third parties. In recent years, the originally American licences have been increasingly used in other countries and adapted to the national legislation of those countries. There are currently some 130 million works on the Internet, from all over the world, that refer to a Creative Commons licence.
 In the Netherlands too, the various Creative Commons licences have been translated and adapted to Dutch law.

Since it was set up, Creative Commons has come to be seen as an alternative kind of copyright or a new copyright arrangement. This refers to the fact that the various licences make it possible for the author to set certain conditions for the duplication and distribution of his or her work. It should be noted, however, that the Creative Commons licensing system remains explicitly within the existing copyright frameworks. The rights that are allocated to the licensor follow from the exploitation rights of the author pursuant to the Copyright Act.

[image: image10.jpg]


The licensing procedure is a simple one. The author goes to the Creative Commons website and, by answering two questions, selects one of the various licences; he or she then confirms that choice. The website then offers an HTML code for integrating the licence notification into websites. There are also links and instructions for referring to the licence conditions for offline working in the metadata of media files.

Each of the various Creative Commons licences is available in three versions, a simplified version for non-lawyers, a legal version (the actual licence agreement), and a computer-readable version. In online environments, the licence notification that appears with a licensed work refers to the simplified version on the Creative Commons server. The simplified version refers in turn to the actual licence agreement. 

3.2.2 The six Creative Commons standard licences

Creative Commons has six free standard licences that the author of a work – the “licensor” – can use to make the work available for reuse by third parties. Each of the six licences is a combination of a basic provision supplemented by a total of three optional conditions. 

The basis for the licences – and this applies to all variants – is that users of the licensed work can reproduce it, include it in one or more collections, and reproduce it from such collections free of charge. Users can also distribute copies or audio recordings of the work, display the work publicly, present or perform it by means of a digital sound transfer, separately or as part of a collection, and call up and reuse databases. It is also provided that the licence is irrevocable and that it is granted for the duration of the copyright. This basic provision is associated with the requirement to attribute the work; in other words, the user must give the name specified by the author or the licensor.

The three supplementary conditions involve whether the user or “licensee” may or may not use the work for commercial purposes; whether the user can produce adaptations of the work; and whether the user is obliged to provide adaptations to third parties under the same licence conditions.

Combining the basic attribution provision with the three optional conditions means that there are ultimately six possible licence variants. 
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	Attribution
	The user must attribute the work to the name specified by the author or the licensor.

	[image: image11.jpg]



	No Derivative Works
	The user is not permitted to make adaptations of the licensed work.
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This PDF version of Free Culture is licensed
under a Creative Commons license. This license permits
non-commercial use of this work,

so long as attribution is given.

For more information about the license,
click the icon above, or visit
<http://creativecommons. org/licenses/by-nc/1.0/>.




	Share Alike
	Users are only allowed to provide derivative works to third parties if they do so under a licence identical to the licence that governs the author’s work.
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	Non-Commercial
	The user is not permitted to exercise the rights of use that have been granted in a way that is primarily intended for or directed towards commercial or personal financial gain.


The Creative Commons licences apply a fairly strict definition of derivative works:

A derivative work is a work based upon the work or upon the work and other pre-existing works.

Examples of a derivative work include translations, musical arrangements, stage adaptations, literary adaptations, filmed versions, audio recordings, reproductions of paintings etc., abridged versions, summaries, and any other adaptation of a work. Where the work is a musical work, the synchronisation of the work in timed relation with a moving image (“synching”) is considered to be an adaptation for the purpose of the licence.

The definition of a derivative work means that all adaptations of the work can be considered to be derivative works. Derivative works must not, however, be confused with collections. Collections are defined in the Creative Commons licences as follows: 

A collection means a work in which the work is included in its entirety and in unmodified form along with one or more other works, each constituting separate and independent works in themselves.
Examples of collections include a periodical, an anthology, or an encyclopaedia. A collection is not considered to be a derivative work.

Many types of use of educational and research material will fall within the category of a collection, most obviously the inclusion of material in readers, electronic learning environments, or video lectures. The licence provisions regarding derivative works are primarily important as regards translations and a number of specific applications such as mash-ups or audiovisual assignments.

The provision regarding non-commercial reuse is probably the one that can be the most confusing. It is difficult to make a precise distinction between what constitutes “commercial” and “non‑commercial”. Section 5 looks in more detail at the definition of non-commercial use in the context of the reuse of educational and research material.

The combination of attribution and the three optional conditions referred to above means that creators, authors, and licensors can choose from a total of six different Creative Commons licences:
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Creative Commons Attribution 3.0 Netherlands Licence

The user is entitled to copy, distribute, and pass on the work, and create and distribute works derived from the work. The sole condition is that the user must attribute the work to the name specified by the author or the licensor. This is the most liberal licence, freely allowing both commercial use and derivative works.
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Creative Commons Attribution-Share Alike 3.0 Netherlands Licence

The user is entitled to copy, distribute, and pass on the work, and create and distribute works derived from the work. Here too, the condition applies that the user must attribute the work to the name specified by the author or the licensor. The condition for distributing derivative works is that this must be done under the same licence conditions (commercial use of the original work or derivative works is freely permitted).
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Creative Commons Attribution-No Derivative Works 3.0 Netherlands Licence

The user is entitled to copy, distribute, and pass on the work, but not to create derivative works. Commercial use of the original work is freely permitted. Here too, the attribution requirement applies.
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Creative Commons Attribution-Non-Commercial 3.0 Netherlands Licence

The user is entitled to copy, distribute, and pass on the work, and create and distribute works derived from the work. In addition to the attribution requirement, the restriction applies that the user is not permitted to use the work for commercial purposes. Distribution of derivative works for non-commercial purposes remains freely permitted. 
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Creative Commons Attribution-Non-Commercial-Share Alike 3.0 Netherlands Licence

The user is entitled to copy, distribute, and pass on the work, and create and distribute works derived from the work. In addition to the attribution requirement, the restriction applies that the user is not permitted to use the work for commercial purposes. The condition for distributing derivative works – for non-commercial purposes – is that this must be done under the same licence conditions.
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Creative Commons Attribution-Non-Commercial-No Derivative Works 3.0 Netherlands Licence

The user is permitted to copy, distribute, and pass on the work, but not for commercial purposes. The user is also not permitted to produce derivative works. This is the most restrictive Creative Commons licence; it introduces only very limited additional freedoms.

3.3 GNU Free Documentation Licence (GFDL) 

The GNU Free Documentation Licence
 is used to freely distribute textual material subject to certain conditions. It is primarily intended for the documentation for freely distributable computer programs under the GNU General Public Licence within the context of the GNU project. It is also used in other contexts, however, for example by the Wikipedia online encyclopaedia for all textual content (for illustrations and photos, Wikipedia uses files licensed under a wide range of Open Content licences). The GFDL, which is only available in English, comprises a number of obligations for reusers of licensed works:

· GFDL Licence. The work or a derivative work must be rereleased under the GFDL;

· Attribution. In the case of any version of the work, whether or not it has been altered, at least five authors of the previous version or versions must be listed (and all the authors if there are fewer than five), including the author who made the most recent modification;

· Licence text. A verbatim copy of the licence text must be supplied with the document;

· Invariant sections. In the licence text for the document that is ultimately used, a list of invariant sections can be included, under certain conditions, which must not be altered if a copy is made of the work.

The first two of these licence conditions are equivalent to the Share Alike and Attribution conditions applied by Creative Commons. The third and fourth conditions make using the GFDL for works other than printed software documentation – for which the licence was originally intended – more difficult than using the comparable Creative Commons licence. The Wikipedia Foundation therefore decided in 2007 to investigate whether relicensing the content of the Wikipedia is possible under the terms of the comparable Creative Commons Attribution Share Alike licence. Consultations are currently taking place between the Wikimedia Foundation, Creative Commons, and the Free Software Foundation, the organisation that administers the GFDL. Given that the Wikimedia Foundation intends switching to a Creative Commons licence, it is no longer recommended that the GFDL be used for works other than software documentation.

3.4 The Open Education Licence
Educators are enthusiastic about the Open Education Licence Draft.
 This was developed by David Wiley – who also came up with the idea of Open Content – based on the four ways in which educational material can be used: “The Four R’s”:

· Re-use: Use the work verbatim, just exactly as you found it;

· Rework: Alter or transform the work so that it better meets your needs;

· Remix: Combine the (verbatim or altered) work with other works to better meet your needs; 

· Redistribute: Share the verbatim work, the reworked work, or the remixed work with others.

Wiley points out that the existing licences mainly prevent “remixes” because “Creative Commons copyleft
 clauses guarantee that all derivative works will be open, they also guarantee that they can never be used in remixes with the majority of other copylefted works”.
 According to Wiley, this makes it difficult to apply more than one variant of the Creative Commons licences in Open Educational Resources. As well as “The Four R’s”, Wiley also brings into the Open Content discussion “The Four F’s”: 

· Freedom to copy; 

· Freedom to modify; 

· Freedom to redistribute; 

· Freedom to redistribute modified versions.

The purpose of the Open Education Licence is to help educators to provide their work with a licence that is simple to use by both the authors themselves and by the users. Re-use, remixing, reworking, and redistribution of a work must all run as smoothly as possible. 

The licence does not impose any restrictions whatsoever on licensors, so that there is no danger of groups or persons who wish to use the material being accidentally excluded. The licence also supports the remixing of material so that it can be used legally. The Open Education Licence relies heavily on the provisions of the Creative Commons licences. As yet, only a draft version of the licence is available; this is not yet intended for actual use.

3.5 Licence conditions in the Berlin Declaration

Many institutions all over the world, including all the Dutch universities, have signed the Berlin Declaration, thus agreeing to actively promote Open Access to scientific/scholarly information. The Berlin Declaration
 imposes two conditions: (1) provision of the material under licence conditions specified in the Declaration and (2) deposition of the material in an online repository operated by an organisation that wishes to make Open Access possible. 
Under the licence conditions in the Berlin Declaration, an author or right holder grants to all users a free, irrevocable, worldwide and perpetual right of access, giving permission for the duplication and publication of his or her work in any digital medium and for any responsible purpose. The author also gives consent for derivative works to be made and distributed, as long as the author is credited. Users are also granted the right to make small numbers of photocopies for their own use.

The wording of the licence permits the conclusion that the right of use primarily relates to the digital environment. Offline, users are only permitted to make a few copies for their own use. Reuse is otherwise only permitted if it takes place for “any responsible use”. The vagueness of this term may lead to a lack of clarity regarding the scope of reuse. Voices have been heard in favour of a clear definition so as to make it easier to understand what users are in fact permitted to do.

The second condition, i.e. deposition of the material concerned in a repository, is complied with in virtually all cases, but that is not true of the licence condition. There are hardly any institutional repositories, for example, that apply a licence for the deposition of material so as to indicate how material stored in the repository can be used. If a licence is in fact used to make clear that the work concerned can be reused, then it is usually one of the Creative Commons licences and not the licence prescribed by the Open Access declarations. At first sight, it may seem strange that a licence that is explicitly intended to allow access to material stored in a repository is hardly used for that purpose. 

The considerable amount of literature on Open Access scarcely mentions the licence conditions set out in the Berlin Declaration. One can only guess at the reasons why the Berlin Declaration’s licence is not being utilised. A lot of the material stored in repositories consists of pre-prints or post-prints of articles published in scientific or scholarly journals. The copyright in such articles is in many cases vested in the publisher. Reuse is often only possible to a restricted extent because of the strict provisions on reuse in a publication agreement which is the basis for publication of the article. In cases of this kind, the licence comprised in the Berlin Declaration cannot be attached to the publication because the author is not empowered to do so. In many cases, the author is not in fact entitled to make his or her work available for reuse. The actual practice of scientific and scholarly publication also shows that the publications concerned are elaborated on but they are not modified or adapted. The question then arises of whether a liberal licence such as required by the Open Access declarations will be accepted by the scientists and scholars concerned or whether they will ignore it as being irrelevant.

A further explanation for the Berlin Declaration’s licence not being utilised may be that the conditions have not been worked out in sufficient detail. Those conditions make up only a single paragraph of text (in fact, the whole of the Berlin Declaration fits onto a single sheet of A4). In other words, the licence conditions in the Declaration are very rudimentary compared to those of the other licences dealt with in the present survey. There is also no effective metadata implementation of the licence conditions. The conclusion must therefore be that this licence is not in fact suitable for the purpose that SURF has in mind. 

Given these primarily technical shortcomings, it seems to SURFdirect to be a better idea to view the conditions in the Berlin Declaration not as a licence as such but as a set of minimum requirements for licences for open access publications. Of the Creative Commons licences explained above, two – the Attribution and the Attribution-Share Alike versions – comply with the conditions in the Berlin Declaration. Use of the No Derivative Works provision in the Creative Commons licences is contrary to the permission to make and distribute derivative works, while use of the “Non-Commercial” provision would seem to be contrary to the permission to use open access works “for any responsible use”. Besides these two Creative Commons licences, the GFDL and the Open Education Licence comply with the conditions set out in the Berlin Declaration.

3.5.1 Open Data licences

Compared to Open Content licences, Open Data licences are relatively recent. Until 2007, Open Content licences were considered sufficient to guarantee access and free use/reuse of scientific/scholarly research data. In 2007, Science Commons withdrew a declaration to that effect and published a “Protocol for Implementing Open Access Data”
. The purpose of the protocol is to achieve interoperability of open scientific/scholarly data. Licences that comply with the protocol can acquire the “Science Commons Open Access Data Mark” from Science Commons. Data (and databases) made available under a licence with that seal of approval can be freely combined with all other data (and databases) that have been made available under a licence that also has the seal of approval. As yet, no licences (nor any other legal tools) have been awarded the Science Commons Open Access Data Mark. There are two legal tools, however, that have been developed in accordance with the protocol and that can be expected to qualify for the Data Mark, namely the Creative Commons Zero Waiver 1.0 Universal
 and the Open Data Commons Public Domain Dedication and Licence.
 Both these tools comply with the key conditions of the Science Commons protocol:

· Legal tools to make Open Data available must waive all intellectual property rights necessary for data extraction and re-use (including copyright, sui generis database right, and other legal rights to protect databases); 

· No required supplementary conditions (for example “Share Alike” or “Attribution”) must be set;

· No contractual conditions must be drawn up;

· The protocol encourages the definition of non-legally binding citation norms.

3.5.2 Open Data Commons Public Domain Dedication and Licence (ODC PDDL)

The Open Data Commons Domain Dedication and Licence was drawn up by Jordan S. Hatcher.
 It was published in March 2008 and replaces the Open Data Commons Databases licence that was published by Hatcher in September 2007. The ODC PDDL was drawn up in such a way as to comply with the Science Commons protocol. It is intended for worldwide use and comprises layered provisions that take account of differences between national legislation on authors and databases:

· Public Domain Dedication: The right holder donates the work into the public domain and waives all copyright and sui generis database right to the work concerned;
· The right holder waives both existing and future rights (including the rights of heirs and legal successors);

· Waiver of copyright and sui generis database rights: If it is not possible to donate the work into the public domain, the right holder waives all current and future rights arising from the copyright and the sui generis database right:

· The right holder declares that it will not exercise these rights and waives the right to enforce them;

· Licensing of copyright and sui generis database rights: If it is neither possible to donate the work into the public domain nor to entirely waive the copyright and/or sui generis database right, the right holder grants a worldwide non-exclusive licence to the user to use the work without payment during the period of validity of the underlying copyright and database right. 

The ODC PDDL also comprises special provisions regarding moral rights. This means that the rights are waived where possible; where that is not possible, a declaration is given that those rights will not be exercised. These provisions reserve moral rights within the context of legal systems where neither a waiver nor a statement not to exercise these rights is permitted. By offering a work under the ODC PDDL, a right holder adopts the position that factual information is not covered by copyright (“Facts are Free”).

3.5.3 Creative Commons Zero Waiver (CC0 Waiver)

The Creative Commons Zero Waiver is based on the Creative Commons Public Domain Dedication.
 A version of the Public Domain Dedication adapted to Dutch copyright is available,
 although hardly any use is made of it. There are also not many users of the American version.

With the CC0 Waiver, which became available as a draft in August 2008 but which is not yet ready for use,
 Creative Commons amended its Public Domain Dedication in such a way that it complies with the Science Commons protocol for Open Data by including not only copyright but also sui generis database rights and other related rights. The CC0 Waiver is also intended for worldwide use. It contains two mechanisms to enable copyright and database rights to be waived:

· The right holder waives all current and future rights arising from the copyright and the sui generis database right;

· If it is not legally possible to entirely waive the copyright and/or the sui generis database right, the right holder grants a worldwide non-exclusive licence to the user to use the work without payment during the period of validity of the underlying copyright and database right. 

4 Application of Open Content licences to educational and research material 
4.1 Introduction

This section considers the advantages and disadvantages of the various Open Content licences in relation to the wishes and requirements of the education sector. The authors restrict themselves to the six standard Creative Commons licences. As has already been pointed out in the previous section, use of the GFDL is no longer relevant and the Open Education Licence is currently still in the draft stage. As regards the Open Data licences, one can say that there is far-reaching agreement in this area as to the features of Open Data licences. These are expressed in the “Science Commons Protocol for Implementing Open Access Data”, which was the result of an extensive advisory programme involving experts and users.
 From the point of view of the Dutch research sector, it would seem sensible to adhere to the standards set forth in the protocol. Given the problems regarding moral rights that cannot be waived and rights in respect of future types of exploitation, it would also seem wise to select implementations of the protocol that take explicit account of these. At the moment, the ODC PDDL would therefore seem more suitable for use in the Netherlands than the CC0 Waiver.

As far as choosing a Creative Commons licence that reflects the considerations, requirements, and conditions listed above, we find it advisable to first consider a number of points of criticism and then to investigate which of the six Creative Commons licences is most in line with SURF’s objectives.

4.2 Criticism of the Creative Commons licences
A number of reports have been published that consider the advantages and disadvantages of using Creative Commons licences for educational material, for example the British TrustDR project
 (Trust in Digital Repositories, 2007). The British researchers conclude that using these licences in the context of education and research is worthwhile because it greatly simplifies the administration of intellectual property rights. They consider that the Creative Commons licences are particularly attractive compared to other Open Content licences because they are used frequently, are simple to apply, offer various options for licensors, and are available in machine-readable versions. 

In their report, which analysed licences adapted to Scottish law, the researchers did however address a number of disadvantages.
 (It should be noted that not all of these disadvantages actually apply to the Dutch version of the licences.) They have three main criticisms that are relevant to the use of Creative Commons licences in the educational and research sectors:

1. Creative Commons licences are not suitable for exercising database rights;

2. Creative Commons do not include a non-endorsement clause;

3. Creative Commons licences include a clause that prohibits the use of works with technical protection (DRM) measures attached.

Re 1.
Creative Commons licences are not suitable for exercising database rights. 
This criticism does not apply to the Dutch versions of the Creative Commons licences. The Dutch versions also apply to the works (databases) or components of a work that are protected by the sui generis database right. This is specified in the definition of the term “work” (i.e. the object of the licence): 

“Work”: the copyright-protected work offered under the terms of this Licence. For the application of this Licence, the Work shall be taken to include a phonogram, the first recording of a film or a programme (including a broadcasting programme) within the meaning of the Neighbouring Rights Act [Wet op de naburige rechten] and the database within the meaning of the Databases (Legal Protection) Act [Databankenwet], insofar as such phonogram, first recording of a film, programme (including a broadcasting programme), and such database are protected pursuant to the applicable law of the User’s jurisdiction.
By means of the Creative Commons licences, the licensor waives the rights arising from the sui generis database right. Subsection 3 (“Licence Grant”) in fact ends with the following provision: 
Insofar as the Licensor holds exclusive rights under the national law to implement the European Databases Directive, the Licensor waives those rights. 
Further on in the licence, Section 4 (“Restrictions”) contains the following explanation:

For the avoidance of doubt, it should be noted that the above-mentioned restrictions (subsection 4(a) and subsection 4(b)) do not apply to those components of the Work that can be considered to fall within the definition of the “Work” as given in this Licence solely because they comply with the criteria of the sui generis database right pursuant to the national legislation to implement the European Databases Directive.

The Dutch versions of the Creative Commons licences have therefore been formulated explicitly in such a way as to also exercise rights that may arise from the sui generis database right. As part of all six licences, however, there is a waiver of these rights by the licensor. This approach was chosen so as to neutralise the added complexity arising due to the European Databases Directive and to keep the Dutch licences as compatible as possible with licences within legal systems without any sui generis database right. In line with the Science Commons Protocol for Implementing Open Access Data, however, Creative Commons Netherlands recommends using the standard Creative Commons licences to license scientific/scholarly data and databases. 

Re 2.
Creative Commons licences do not include a non-endorsement clause.
The TrustDR report is based on an analysis of version 2.5 of the Scottish Creative Commons licences. A non-endorsement provision was not included in the Creative Commons licences until version 3.0, which was introduced in 2007. One of the reasons for this was the demand for such a provision from the educational sector, specifically from the MIT Open Courseware project.
 With effect from version 3.0, the text of the attribution condition has been amended as follows:

Attribution: The User must attribute the work to the name specified by the author or licensor (but not in any way that suggests that they endorse your work or your use of the Work).
In the licences themselves, the following passage has been included at the end of subsection 4(b):

For the avoidance of doubt, the User may only use the attribution required by this section for the purpose of complying with the attribution obligation and, by exercising its rights under this Licence, the User may not in any way implicitly or explicitly assert or imply any connection with, sponsorship by, or endorsement by the Author, Licensor and/or Attribution Parties, as appropriate, of the User or the User’s use of the Work, without the separate, express prior written permission of the Author, Licensor and/or Attribution Parties.

Re 3.
Creative Commons licences include a clause that prohibits the use of works with technical protection (DRM) measures attached.
All Creative Commons licences include a passage prohibiting the inclusion of technical protection measures in the work so as to restrict the licence conditions or the possibility for recipients of the work to exercise rights pursuant to the licences:

The User must not distribute the Work, display, present or perform it in public, or make it available online with the imposition of any technical measures that restrict the licence conditions or the possibility for recipients of the Work to exercise the rights pursuant to this Licence.

This is a controversial passage in the education sector because it has been suggested that this provision means that it is not possible to include works with a Creative Commons licence in an environment with secure access such as a closed digital learning environment. This assumption is, however, based on an incorrect interpretation of the provision. The provision is primarily intended to prevent technical protection measures being attached to the licensed work itself that make it impossible for licensees to exercise certain rights that they receive with the licence. This has to do with such things as a feature that prevents copying so as to inhibit further distribution of the work. This passage in the licence is not aimed at the right holder (licensor) but at licensees who have received the work under the conditions of the licence. Because Creative Commons licences are non-exclusive, licensors are free to distribute works of their own that they have distributed subject to a Creative Commons licence – in parallel – with technical measures that are contrary to the licence provision.
 

Secondly, closed learning environments are not necessarily “technical protection measures that restrict the possibility for recipients of the Work to exercise rights pursuant to the Creative Commons licence”. One of the features of digital learning environments is that they restrict access to the works provided within the learning environment concerned. There is no right, however, to access to a work with a Creative Commons licence. Creative Commons licences assign a number of user rights to users of the licensed work. Once a user has been given access (i.e. legal access) to a work, he/she can use it in accordance with the licence conditions.

As regards use of works with a Creative Commons licence in an electronic learning environment, what this actually means is:

1. Works that may be uploaded to an electronic learning environment by the right holder itself (i.e. the licensor) can be used by users who have access to that learning environment, in accordance with the licence conditions. This means that they can also distribute the works outside the learning environment;

2. Works with a Creative Commons licence granted by a third party can be included in closed digital learning environments (as long as all the licence agreements are complied with). These works too can be used by users who have access to the learning environment in accordance with the licence conditions;

3. It is not possible to restrict access to works with a Creative Commons licence to a certain group of users. The licence gives users the right to distribute the work in accordance with the licence conditions. The licence conditions take priority over any restrictions in any terms and conditions of use applying to the learning environment.

4.3 Definition of non-commercial use unclear?

Another frequent criticism of the Creative Commons licences is that one of the standard licence conditions, i.e. no commercial use, is based on an unclearly defined concept. Non-commercial use has been defined neither by Creative Commons itself nor by the legislature. Because of this lack of a definition, licensees and licensors are uncertain as to what types of use can be considered to constitute non-commercial use (and that are consequently freely permitted under the licences that include the “Non-Commercial” provision). The licences comprise the following provisions:

The User is not permitted to exercise the rights granted to the User pursuant to section 3 in a way that is primarily intended for or directed towards commercial or personal financial gain.

In the education sector, the most relevant question is whether use of a work by educational institutions with a Creative Commons “Non-Commercial” licence can in itself be seen – i.e. independently of whether the institution concerned is a profit or a non-profit institution – as non-commercial. This interpretation is supported by some licensors, for example the MIT Open Courseware project.
 Another interpretation is based on the status of the user – individual, non-profit institution, or profit institution – and designates only individual users and non-profit users as potentially non-commercial users. Both interpretations otherwise assume that offering licensed work in return for payment or some other kind of financial reward is contrary to the “Non-Commercial” provision. 

In January 2006, Creative Commons published the document “Draft Non-Commercial Guidelines”
 That document was recently removed from the website. Feedback regarding the draft made Creative Commons decide to carry out a study of the differences between commercial and non-commercial use of content. The study will investigate how the definitions of these terms are interpreted within the various different communities. The results are expected in the course of 2009.

In this uncertain situation, major licensors have decided to publish their own explanations of the concept of “non-commercial” and to declare them applicable to the works they license. MIT, for example, has published an interpretation for its Open Courseware project. The recent collaborative projects involving Creative Commons Netherlands and Buma/Stemra
 and Creative Commons Denmark and Koda apply their own explanation of the term “non-commercial”.

Creators of educational and research material are often worried about others earning well from the works that they have created.
 That fear can be allayed by using a Creative Commons licence that does not permit commercial use. If a third party then sees options for making commercial use of a work or a product, it must approach the creator of that work to request permission. The creator can then grant consent if it approves of the commercial use or if it will also profit from it. 

In actual practice, however, commercial use does occur. In the past, projects were financed in the context of the Digital University that produced such things as publications, guidelines, and models. In some cases, the intention was to exploit these commercially. In the few cases when there was in fact a commercial interest, things often went wrong because of the administrative and legal efforts involved, which could not be underestimated. Revision of the products for a commercial market also requires effort on the part of the creator or the right holder, with the costs often exceeding the benefits.

The most familiar example of commercial use is the transfer, free of charge, of the copyright in a scientific/scholarly article to a publisher which assigns the article added value by publishing it in a journal, storing it in a database, or adding some other added value. The publisher requires a licence fee for the journal or database, i.e. it earns money from this. There is little resistance to commercial exploitation of this kind among scientists/scholars. Quite the contrary: it is often difficult to convince them that they should retain more rights and not transfer their copyright. They realise that the added value also creates benefits for their scientific/scholarly environment, even if those benefits cannot always be collected in the form of actual money. Distribution by commercial publishers generates more interest in the works concerned, and that increased attention can lead to more citations.

In the context of the vague situation regarding the term “non-commercial” and the considerations outlined above, use of the “Non-Commercial” provision when making educational and research material available would seem to be questionable. A solution would be to produce an explanation of the concept of “non-commercial” that could apply to the whole sector. Another option would be not to use the “Non-Commercial” provision when licensing educational and research material. With the latter option in mind, the following considerations are relevant:

· Researchers and educators ultimately benefit from the widest possible use of the materials that they produce. Within the research community, this is understood and broadly supported by means of various reputation systems for citations. The broadest possible use is also desirable in the case of educational materials produced by public educational institutions. Licence provisions that retain the rights regarding commercial reuse of educational and research material are consequently counterproductive.
· In addition to this consideration, it is important to realise that in most cases scientists/scholars – and consequently educational and research institutions – do not receive their income from publications but from research assignments (and follow-up research assignments). A researcher’s visibility and reputation are important factors in his being awarded such assignments, and these factors will be improved by the broadest possible distribution of his educational and research material. It is also relevant that researchers do not earn very much at all from scientific/scholarly publications.
· Commercial exploitation becomes attractive if it involves value being added to a publication or item of educational material. Supplementary services or a clear layout or combination of similar topics can entice users to pay for that added value. If there is no added value, then in many cases the end-user will simply download the free publication.
4.4 Works derived from educational and research material 

The issue of permission for derivative works also needs to be considered. As we have seen, the Creative Commons licences involve three different approaches to the creation of derivative works by third parties. According to the default rule, the creation of derivative works is permitted (on the same conditions as those applicable to distribution of the original work). If the licensor has chosen the “No Derivative Works” option, then the creation of derivative works is not permitted (unless it is covered by existing copyright exceptions). If the licensor has chosen the “Share Alike” option, then derivative works must be distributed under the same licence conditions as the original work. Any use of a work licensed under a Share Alike licence
 that is not subject to existing copyright restrictions requires that the derivative work must be published under a Creative Commons Share Alike licence. In some cases, this may be a reason not to use such licensed material. This means that both the “No Derivative Works” provision and the “Share Alike” provision create restrictions as regards access to and use of educational and research material.

Restrictions and conditions for creating derivative works are also difficult from another perspective. Creating derivative works is an essential component of both the scientific/scholarly process and of learning processes. From that perspective, the adaptation of educational and research material can be viewed as equivalent to the further development of ideas and theories. Restrictions on creating derivative works are therefore contrary to the implicit code of conduct within the field. For specific educational and research communities, rules are, however, necessary for dealing with and creating derivative works. The Creative Commons licences produce an important basis for this: all four licences permitting derivative works require that it should be clearly indicated in the case of such works that the new work is in fact derived from the original work belonging to the original creator/creators.
 These Creative Commons licences therefore fit in well with existing reputation systems. 

5 Conclusions and recommendations

Inclusion in repositories

Educational and research material is increasingly deposited in a repository or a digital knowledge database operated by an institution. In the past, this normally concerned scientific/scholarly publications by scientific/scholarly staff but today and in the future the focus is or will be on depositing as much material as possible in the digital repositories. The repositories will be filled with dissertations and knowledge products produced by students of the institutions, complex documents (publications accompanied by the underlying data and/or the audio or video material used), audio and film material, scientific/scholarly data, and educational material that in its turn consists of a variety of different works. 

Reuse
The inclusion and storage of this material in the repository does not mean, however, that the material can be used or reused by third parties in the manner that would be desirable in the context of higher education. Use in accordance with the provisions of the Copyright Act is normal, but higher education would benefit from reuse that consists of more than merely citation or inclusion in a workbook or reader. Adapting material, including it in electronic learning environments, and/or making it part of pre-existing works fit in better with modern forms of education and research. 

That users are allocated more rights relating to the work included in a repository must be apparent, however, from the work itself: a licence must be attached to the work that informs potential users of how they are permitted to use the work. Many people are in favour of more liberal reuse of material. There is now a worldwide movement towards free access to educational and research material, and free reuse of that material, which finds expression in various declarations regarding Open Access and open educational resources that are supported and subscribed to by a very large number of organisations and individuals.

The basic principle for reuse is to be found in the conditions set by the Berlin Declaration and the Cape Town Declaration. 
Motives
There are a variety of motives for sharing educational or research material. In many cases, the basic principle is that the results of publicly financed research should also be available to the public. Institutions also wish to put an end to the waste of time and money due to more or less the same material being developed in different locations. 

Licences

Various different licences have been developed for sharing material. Most of these originate in the United States; in a limited number of cases, for example Creative Commons, they have been adapted to the Dutch legal system. Although various different licences are in circulation that make the material “open”, not all licences are equally suitable for use in the context of higher education. 

Standard licence
SURF aims to simplify collaboration in higher education. This can be achieved by applying open standards and promoting such standards. An Open Content licence can be seen as an open standard that SURF wishes to promote, both nationally and internationally. Use of a standard licence creates advantages because users, authors, and institutions know what they can expect and do not need to constantly re-establish and specify the conditions under which material is made available. 

Conditions

Where use of an Open Content licence is concerned, SURF considers it desirable that certain conditions should be complied with. The choice of an Open Content licence must be such that application of that licence does not impose conditions that are too strict, thus impeding the future use of the material that is stored and made accessible in the digital repositories. This includes the fact that now and in the future it must be possible to develop services based on the information, data, and other material included in the repositories. Future research possibilities such as text mining and other machine-to-machine interaction may be impeded if too strict a user licence applies. The choice of a licence must also take account of the fact that the material in the repositories must be accessible. It is therefore important that a licence should be made available in a machine-readable version. It is also relevant that the Open Content licence can be used for 80% of the works included in the repository and that there are not too many exceptions to the use of a chosen licence. Finally, SURF imposes the condition that it should be possible to use the licence both for research universities and universities of applied sciences. 

Various different licences

Some of the Open Content licences dealt with in this report under which various types of material can be made available are considered to be unsuitable or do not comply with the conditions set out above. 

The GNU Free Documentation Licence (GFPL) is only available in an English version and is already considered by an important user – the online encyclopaedia Wikipedia – to be unsuitable for the free distribution of visual material. There is also no standardised machine-readable version of this licence. Because the Wikimedia Foundation has stated that it wishes to switch to a Creative Commons licence, it does not seem to be good idea to introduce this licence for the use of material in the context of higher education.

The Open Education Licence would seem to be a good option because it has been developed specifically for educational material so as to overcome the disadvantages of the Creative Commons licences. The disadvantage of this licence, however, is that it is only available in English and no version is available that has been adapted to Dutch copyright legislation. A further disadvantage is that this licence is still in the draft stage, meaning that its use is still not generally accepted and that as yet no experience has been gained with it. Because, as the name indicates, this is a licence intended for educational material, it is open to question whether it can comply with the requirement that it should be possible to use it at both universities of applied sciences and research universities.

One of the Creative Commons licences would seem to be a good candidate as regards educational and research material. Structurally, these licences fit in well with the licences developed by SURFdirect: the Licence to Publish
 and the Licence to Deposit.
 A Creative Commons licence is the culmination of a series of licences that permit open access to and reuse of material produced within higher education institutions and which regulate the allocation of copyright to the various parties involved in such a way that each of them can exercise the relevant rights. 

Recommendation

Given SURFdirect’s requirement that the choice of licence must not create barriers to the future use of repositories and services that may be developed and offered, it is logical to recommend the most liberal Creative Commons licence, namely Creative Commons Attribution 3.0 Netherlands Licence. On the basis of that licence, users of a work are permitted to copy it, distribute it, and pass it on, and produce derivative works and distribute them on condition that the work is attributed to its author. This licence freely permits commercial use and derivative works as long as users comply with the requirements regarding attribution. This comprises not only giving the name of the author (or another person or institution specified by the licensor, such as a university or journal) but also the obligation to clearly designate derivative works as such. This makes the Creative Commons Attribution Licence sufficiently flexible to meet the requirements of various situations in higher education. In the great majority of cases, taking such a liberal user licence as the default option will not lead to any problems. In the case of other research output, one could deal flexibly with exceptions, preferably using other licences from the Creative Commons range.

Advantages

The advantages of the Creative Commons licences are that they are available in three different forms, including a version for non-lawyers and a machine-readable version. This makes it easier to trace the material that is stored in the repositories. Using the licence is also a simple matter. Another advantage of the Creative Commons licences is that they are more familiar than most of the other Open Content licences and that there is a lot of support material available. 

No use of “No Derivative Works” option
SURFdirect emphatically does not wish to choose the “No Derivative Works” option. It is, after all, the intention that works should be adapted and reused in all kinds of ways. Reuse of scientific publications is subject to its own conventions. These conventions are so firmly established that they do not need to be emphasised with a specific dedicated licence.

No use of “Non-Commercial” option 
SURFdirect recognises that the possibility of using a work for commercial purposes can lead to misgivings or resistance in the education sector. This could result in the licence not in fact being used. SURFdirect considers the “Non-Commercial” licence to be less desirable, however, precisely because the services model advocated by SURF will generally have a commercial component. That model provides scope for parties, whether or not they are commercial, to develop services based on the material stored and made accessible via the repositories. The added value that such a service can offer also often makes the commercial interests realistic. SURFdirect also considers that innovation within our knowledge society that is made possible by the existence of repositories often originates in interesting commercial projects that make use of it. 

SURFdirect also believes that third parties in fact earn money from other people’s works by endowing them with added value, for example by combining them into a collection or developing better search options or services in connection with the works. Publishers are a good example. Another argument for recommending only attribution is that the administrative and legal costs exceed the benefits from commercial exploitation by an institution if works and products are used commercially that have been created by the original authors in the course of their educational and research activities. 

In order to promote use of the licence that it recommends, SURFdirect wishes to collaborate with the higher education sector to develop information material for the whole of that sector regarding the use of the term “non-commercial” in connection with educational and research material. 

Interoperability of Open Data
For the use/reuse of data, SURFdirect recommends a licence that complies with the Science Commons Protocol for Implementing Open Access Data so as to achieve interoperability of open scientific data. There are two licences that qualify: the Open Data Commons Public Domain Dedication and Licence, and the Creative Commons Zero Waiver. Given their close relationship with the Creative Commons licence that SURFdirect recommends for the reuse of educational and research material, SURFdirect considers that the latter licence may be suitable to be recommended for use with scientific data. Because this licence is only available as a draft, however, SURFdirect will reconsider this recommendation at a later stage and will communicate the results of that reconsideration to the higher education sector.

Awareness-raising campaign

We also recommend that SURF should set up an effective awareness-raising campaign in order to introduce and explain Creative Commons licences to those “in the field”.

Appendix 1: Questionnaire
This questionnaire was sent to the various communities within the education and research sectors that are known to SURFdirect.

	General questions 
	

	Position

lecturer/researcher/”lector”/other
	

	Type of institution

university of applied sciences/research university/other
	

	
	

	Questions regarding reuse of educational and research material
	

	Does your institution have guidelines regarding the reuse of educational and research material?
	yes/no

	
	

	Questions regarding the provision of access to own material
	

	Do you make material that you produce available to third parties?
	yes/no

	
	

	What types of material do you (or would you) wish to make available to third parties?
	

	learning materials
	yes/no

	databases
	yes/no

	raw research data
	yes/no

	scientific/scholarly publications
	yes/no

	other, namely 
	

	
	

	Who do you make this material available to?
	

	colleagues
	yes/no

	students
	yes/no

	anyone interested
	yes/no

	other, namely 
	yes/no

	
	

	Are third parties permitted to use your work as part of or in combination with another work?
	yes/no

	
	

	Are third parties permitted to adapt your material and make it available as part of their own work?
	yes/no

	
	

	Questions regarding use of third-party material
	

	Do you use material that has been made by someone else?
	yes/no

	
	

	How do you use this third-party material?
	yes/no

	citation
	yes/no

	reference via a link
	yes/no

	inclusion in reader
	yes/no

	video lecture
	yes/no

	use in electronic learning environment
	yes/no

	other, namely 
	

	
	

	How do you wish to reuse material?
	

	adapt it
	yes/no

	make it part of own work
	yes/no

	citation
	yes/no

	inclusion in reader
	yes/no

	inclusion in electronic learning environment
	yes/no

	other, namely 
	

	
	

	Commercial use
	

	What types of commercial use of your material do you think are possible?
	

	publication by commercial publishers
	yes/no

	inclusion in databases
	yes/no

	provision of access on websites that carry advertising
	yes/no

	other, namely 
	

	
	

	There are Creative Commons licences that only permit non-commercial use of a work. Do you wish that restriction to apply to your material?
	yes/no

	
	

	If so, to what type of material?
	

	learning materials
	yes/no

	databases
	yes/no

	raw research data
	yes/no

	scientific/scholarly publications
	yes/no

	other, namely 
	

	
	

	Questions regarding Creative Commons
	

	Are you familiar with the Creative Commons licences?
	yes/no

	Have you ever made material of your own subject to a Creative Commons licence?
	yes/no

	
	

	If you have used a Creative Commons licence, what sort of material did it apply to?
	

	scientific/scholarly publication
	yes/no

	images and/or audio
	yes/no

	raw research data
	yes/no

	learning materials
	yes/no

	other, namely 
	

	
	


Appendix 2: Results of the exploratory survey

The questionnaire (see Appendix 1) that was sent to the various parties in the higher education sector comprises explicit questions regarding the types of material used in education and research, for what purpose, and in what manner. The authors of the present report received ten fully completed questionnaires. That low response means that it is only possible to note a few tendencies on the basis of the questionnaire. Even so, the results give a few indications of the attitude of educators and researchers to the reuse of educational and research materials.

Provision of own material 

Most of the respondents (7 out of 10) make material available for reuse; this involves learning materials, databases, and publications. Two respondents make raw research data available. All the respondents permit their material to be used in combination with or as part of other works. Half the respondents permit redistribution of their material (i.e. making it available again for third parties).

Reuse of material by third parties

All the respondents say that they use third-party material (citation 10, reference via a link 8, inclusion in reader 6, inclusion in learning environment 5, video lectures 1). As regards the conditions for using third-party material, 8 respondents say that they wish to adapt such material or include it in their own work. Seven respondents wish to be able to include third-party material in readers, while 8 wish to use it in electronic learning environments.

Commercial reuse by third parties

In general, the respondents are sceptical regarding the possibilities of commercial reuse of their material by third parties. Only two believe that their material could be published by commercial publishers or that their work could be made available on websites that carry advertising. Eight respondents believe, however, that their work can in fact be included in commercial databases.

Familiarity with Open Content licences

The exploratory survey also asked about familiarity with the Creative Commons licences. Only 4 respondents said that they knew about these licences (2 of the 10 had already used one). Five of them say that they would be prepared to make material available under a licence that permits only non-commercial use. It is the only in the case of raw research data that a respondent says that he would not want to apply the “Non-Commercial” provision; a second expresses doubts (“don’t know”).

Despite the response being very limited, it is still possible to indicate a number of tendencies. Both the sharing of one’s own material and the reuse of third-party material would seem to be accepted within the field. The desire to reuse material would seem, however, to be stronger than the readiness to make one’s own material available. Raw research data forms an interesting exception. It is here that the readiness to share is greatest and it is the only type of material whose creator (a minority of those questioned) is prepared to permit commercial use by third parties.

These trends are broadly in line with the results of a recently published Australian survey of scientific/scholarly authorship, publication agreements, and Open Access.
 Those results showed that 57% of respondents said that they would be prepared to allow end-users to reuse an item for scientific/scholarly or non-commercial purposes, to distribute it on a non-commercial basis, or to create a link to the repository where the work is stored.

One can also conclude that the Creative Commons licences are not sufficiently familiar within the world of education and research. Only a minority of respondents are aware of these standard licences, and only two of them have actually used one.

Even so, this situation provides scope for achieving the objectives of the present study. There are as yet no generally recognised guidelines within the world of education and research for the reuse of educational and research materials. The answers to the questionnaire show that such guidelines do in fact exist at 50% of the institutions but that they are not always generally recognised guidelines. In a situation in which almost all the respondents are prepared to allow their material to be reused and themselves wish to reuse third-party material, there is a clear need for guidelines to make these processes as transparent, simple, and balanced as possible.

There is scope for agreement within the sector and with the recommendations derived from this study, SURFdirect wishes to contribute to creating a set of generally recognised guidelines.
� Hart, Joseph and Bob Albrecht (2004). � HYPERLINK "http://www.educause.edu/ir/library/pdf/ERB0405.pdf" \t "new" ��Instructional Repositories and Referatories.� ECAR Research Bulletin, Volume 2004, Issue 5, March 2, 2004 p. 3


� � HYPERLINK "http://www.narcis.info" ��www.narcis.info� 


� � HYPERLINK "http://www.hbo-kennisbank.nl" ��www.hbo-kennisbank.nl� 


� � HYPERLINK "http://www.lorenet.nl" ��www.lorenet.nl� 


� Van Bentum, M. 2006 � HYPERLINK "http://www.surfspace.nl/nl/themas/Architectuur/Verslagen/Pages/OnderwijsmateriaalhetfaciliterenvanproductietothergebruikInformationresources,digitalcontentandlibraries.aspx" ��Information resources, digital content and libraries. Onderwijsmateriaal het faciliteren van productie tot hergebruik� 


� A “mash-up” is a web page or application that combines data from a variety of sources and presents them together. There are various different types. A collective mash-up contains data from various different sources that contain approximately the same information, combined into a data list. A search mash-up searches through various different websites so as to compare a specific element from a number of websites. It is also possible to bring together data from a number of sources, sometimes combined with a filter. This is known as an “aggregated” mash-up.


� See, for example: Mossink, W, Auteursrechten op wetenschappelijke publicaties, Stichting SURF/IWI, Utrecht 1999, and Guibault, Lucie, On Owning the Right to Open Access to Scientific Publications (draft), IvIR, April 2006


� � HYPERLINK "http://www.surffoundation.nl/smartsite.dws?ch=AHO&id=12813" ��www.surffoundation.nl/smartsite.dws?ch=AHO&id=12813� 


� � HYPERLINK "http://www.surf.nl/surfdirect" ��www.surf.nl/surfdirect� 


� The questionnaire was sent to the SURFdirect, SURFshare, and Webstroom communities. The national contact persons for SURFfoundation’s Education platform also received it. The questionnaire was also uploaded to the website of Creative Commons Netherlands.


� � HYPERLINK "http://www.surf.nl/en/OverSURF/Pages/SURFenOpen.aspx" ��www.surf.nl/en/OverSURF/Pages/SURFenOpen.aspx� 


� � HYPERLINK "http://nl.wikipedia.org/wiki/Open_Source" ��http://nl.wikipedia.org/wiki/Open_Source� 


� � HYPERLINK "http://en.wikipedia.org/wiki/Open_access" ��http://en.wikipedia.org/wiki/Open_access� 


� �HYPERLINK "http://nl.wikipedia.org/wiki/Open_content" \o "http://nl.wikipedia.org/wiki/Open_content"��http://nl.wikipedia.org/wiki/Open_content�


� � HYPERLINK "http://oa.mpg.de/openaccess-berlin/berlindeclaration.html" ��http://oa.mpg.de/openaccess-berlin/berlindeclaration.html� 


� � HYPERLINK "http://www.soros.org/openaccess/" ��www.soros.org/openaccess/� 


� � HYPERLINK "http://www.earlham.edu/~peters/fos/bethesda.htm" ��www.earlham.edu/~peters/fos/bethesda.htm� 


�See for example � HYPERLINK "http://www.biomedcentral.com/info/about/license" ��www.biomedcentral.com/info/about/license� 


� � HYPERLINK "http://en.wikipedia.org/wiki/Open_data" ��http://en.wikipedia.org/wiki/Open_data� 


� � HYPERLINK "http://sciencecommons.org/projects/publishing/open-access-data-protocol/" ��http://sciencecommons.org/projects/publishing/open-access-data-protocol/� 


� � HYPERLINK "http://www.opendefinition.org/1.0/" ��www.opendefinition.org/1.0/� 


� � HYPERLINK "http://www.fontys.nl/rubrieken/fontysorganisatie.30044.htm" ��www.fontys.nl/rubrieken/fontysorganisatie.30044.htm� 


� � HYPERLINK "http://www.jorum.ac.uk/" ��www.jorum.ac.uk/� 


� � HYPERLINK "http://www.jorum.ac.uk/user/termsofuse/index.html" ��www.jorum.ac.uk/user/termsofuse/index.html� 


� � HYPERLINK "http://www.soros.org/" ��www.soros.org/� 


� � HYPERLINK "http://www.shuttleworthfoundation.org/" ��www.shuttleworthfoundation.org/� 


� � HYPERLINK "http://www.capetowndeclaration.org/" ��www.capetowndeclaration.org/� 


� � HYPERLINK "http://www.okfn.org/" ��www.okfn.org/� 


� � HYPERLINK "www.opensource.org/docs/osd" ��www.opensource.org/docs/osd� and � HYPERLINK "http://opendefinition.org/1.0/annotated/" ��http://opendefinition.org/1.0/annotated/� 


� � HYPERLINK "http://www.hewlett.org/Programs/Education/OER/" ��www.hewlett.org/Programs/Education/OER/� 


� � HYPERLINK "http://www.hewlett.org" ��www.hewlett.org� 


� �HYPERLINK "http://www.ocwconsortium.org/"��www.ocwconsortium.org� 


� � HYPERLINK "http://ocw.mit.edu/OcwWeb/web/home/home/index.htm" ��http://ocw.mit.edu/OcwWeb/web/home/home/index.htm� 


� � HYPERLINK "http://cnx.org/" ��http://cnx.org/� 


� � HYPERLINK "http://learn.creativecommons.org/" ��http://learn.creativecommons.org/� 


� � HYPERLINK "http://wiki.creativecommons.org/CcLearn:_Open_Education_Search_project" ��http://wiki.creativecommons.org/CcLearn:_Open_Education_Search_project� 


� � HYPERLINK "http://nl.wikipedia.org/wiki/Open_content" ��http://nl.wikipedia.org/wiki/Open_content� 


� �HYPERLINK http://wiki.creativecommons.org/License_statistics#Estimates_over_time ��http://wiki.creativecommons.org/License_statistics#Estimates_over_time�


� � HYPERLINK "http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-sa/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-nd/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-nd/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-nc/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-nc/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-nc-sa/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-nc-sa/3.0/nl/legalcode� 


� � HYPERLINK "http://creativecommons.org/licenses/by-nc-nd/3.0/nl/legalcode" ��http://creativecommons.org/licenses/by-nc-nd/3.0/nl/legalcode� 


� � HYPERLINK "http://gmplib.org/manual/GNU-Free-Documentation-License.html" ��http://gmplib.org/manual/GNU-Free-Documentation-License.html� 


� � HYPERLINK "http://opencontent.org/blog/archives/355" ��http://opencontent.org/blog/archives/355� 


� “Copyleft” refers to licence provisions that ensure that modified versions of a freely licensed work must in their turn be distributed under a free licence. The creative Commons “Share Alike” condition is an example of a copyleft provision.


� � HYPERLINK "http://opencontent.org/blog/archives/355" ��http://opencontent.org/blog/archives/355� 


� � HYPERLINK "http://oa.mpg.de/openaccess-berlin/berlindeclaration.html" ��http://oa.mpg.de/openaccess-berlin/berlindeclaration.html� 


� Hoorn, E., Repositories, � HYPERLINK "http://www.ariadne.ac.uk/issue45/hoorn/" ��Copyright and Creative Commons for Scholarly Communication�, Ariadne, Volume 45, October 2005


� � HYPERLINK "http://sciencecommons.org/projects/publishing/open-access-data-protocol/" ��http://sciencecommons.org/projects/publishing/open-access-data-protocol/� 


� � HYPERLINK "http://labs.creativecommons.org/licenses/zero/1.0/legalcode" ��http://labs.creativecommons.org/licenses/zero/1.0/legalcode� 


� � HYPERLINK "http://www.opendatacommons.org/odc-public-domain-dedication-and-licence/" ��www.opendatacommons.org/odc-public-domain-dedication-and-licence/� 


� � HYPERLINK "http://www.opencontentlawyer.com" ��www.opencontentlawyer.com� 


� � HYPERLINK "http://creativecommons.org/licenses/publicdomain" ��http://creativecommons.org/licenses/publicdomain� 


� � HYPERLINK "http://creativecommons.org/licenses/publicdomain/deed.nl" ��http://creativecommons.org/licenses/publicdomain/deed.nl� 


� A new and ready-for-use version of the CC0 Waiver is expected to be published at the end of 2008.


� � HYPERLINK "http://sciencecommons.org/wp-content/uploads/freedom-to-research.pdf" ��http://sciencecommons.org/wp-content/uploads/freedom-to-research.pdf� 


� Casey, Proven and Dripps (2007) � HYPERLINK "http://trustdr.ulster.ac.uk/dev_pak/Discussions/Discussion_2_CC_pros_and_cons.doc" ��The Pros and Cons for using Creative Commons Licenses in Digital Teaching and Learning Materials �


� Idem 62, p. 5 f.


� � HYPERLINK "http://wiki.creativecommons.org/Version_3#MIT" ��http://wiki.creativecommons.org/Version_3#MIT� 


� Some of the WIRED CD songs published under the CC licence (� HYPERLINK "http://creativecommons.nl/extra/wired-cd/" ��http://creativecommons.nl/extra/wired-cd/�) are available in the Apple iTunes Music Store as copy-protected AAC+ files (Apple Fairplay DRM). 


� This interpretation is confirmed by an FAQ entry on the Creative Commons website: � HYPERLINK "http://wiki.creativecommons.org/Frequently_Asked_Questions#What_happens_if_someone_tries_to_protect_a_CC-licensed_work_with_digital_rights_management_.28DRM.29_tools.3F" ��http://wiki.creativecommons.org/Frequently_Asked_Questions#What_happens_if_someone_tries_to_protect_a_CC-licensed_work_with_digital_rights_management_.28DRM.29_tools.3F� 


� � HYPERLINK "http://ocw.mit.edu/OcwWeb/web/terms/terms/index.htm" ��http://ocw.mit.edu/OcwWeb/web/terms/terms/index.htm� 


� � HYPERLINK "http://wiki.creativecommons.org/DiscussionDraftNonCommercial_Guidelines" ��http://wiki.creativecommons.org/DiscussionDraftNonCommercial_Guidelines� 


� � HYPERLINK "http://www.ivir.nl/creativecommons/factsheet_en.pdf" ��http://www.ivir.nl/creativecommons/factsheet_en.pdf� 


� � HYPERLINK "http://lists.ibiblio.org/pipermail/cc-fr/2008-January/001132.html" ��http://lists.ibiblio.org/pipermail/cc-fr/2008-January/001132.html� 


� Judith Schoonenboom, Creative Commons: afgeleide werken en commercieel gebruik als kansen, column on SURFspace, http://surfspace.nl/nl/Columns/pages/CreativeCommonsafgeleidewerkenencommercieelgebruikalskansen


� This is also the case as regards material licensed under the GFDL.


� � HYPERLINK "http://mollykleinman.com/2008/08/15/cc-howto-1-how-to-attribute-a-creative-commons-licensed-work/" ��http://mollykleinman.com/2008/08/15/cc-howto-1-how-to-attribute-a-creative-commons-licensed-work/� 


� � HYPERLINK "http://copyrighttoolbox.surf.nl/copyrighttoolbox/authors/licence/" ��http://copyrighttoolbox.surf.nl/copyrighttoolbox/authors/licence/� 


� � HYPERLINK "http://www.surffoundation.nl/smartsite.dws?ch=aho&id=12625" ��www.surffoundation.nl/smartsite.dws?ch=aho&id=12625� 


� Austin. A, M. Hefferman, N. David, � HYPERLINK "http://eprints.qut.edu.au/archive/00013623/" ��Academic authorship, publishing agreements and Open Access: Survey results�, The OAKlaw Project, Queensland University of Technology, may 2008






