
The Brussels Effect

SURF / SCIPR Privacy en Security conferentie
30 juni 2022, Groningen  

Marlon Domingus, 
FG, EUR

Credits: Henriette Dietz, Privacy Council, EUR
              with whom I collaborated to understand  
              the EU data governance reform



Agenda
1. Context & Geopolitics

2. The EU Data Strategy 

3. Future Developments

Source: https://twitter.com/vestager/status/1338869405329936385?s=20&t=5SRv0MlcePG4byj_iH7D2Q  

https://twitter.com/vestager/status/1338869405329936385?s=20&t=5SRv0MlcePG4byj_iH7D2Q


Privacy in Context - Processings of Personal Data in a Classic Context and Today’s Context
and Implications for Accountability, Legislation, Ethics and Trust

Erasmus University Rotterdam 
marlon.domingus@eur.nl  
September 2020

Processings within 
one organization

Processings beyond organization 
in temporary or structural collaboration

Processings executed 
by users using software 

(regression / classification: 
supervised learning)

Processings executed 
by algorithms

(unsupervised learning / reinforcement learning)

Processing on site, 
in one country

Processing in the cloud,
cross borders

Processings done by own staff; 
known people, under contract

Processings done in collaborations with trusted and 
new (not yet trusted) partners, collaborators and 

service providers

Processings done on datasets Processings done on datalakes

Classic Context Today’s Context

‘CJEU Schrems II ruling’

EU GDPR fit for purpose?  
AI Legislation?

EU Digital Services Act

EU GDPR fit for purpose? 

EU GDPR fit for purpose?

Inspired by work done by:

Helen Nissenbaum [Privacy in Context], 
Bojana Bellamy et al (CIPL) [CIPL Response to EU Consultation on AI White Paper] 
Marie-José Bonthuis [Privacy in Chain Communication Systems] https://doi.org/10.5281/zenodo.6350058 
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A View on Privacy 

European Convention on Human Rights 
Article 8. Right to respect for private and family life


“Everyone has the right to respect for his private 

and family life, his home and his correspondence.”


***

****

You

*

Government

Businesses

Decisions about you 

with real life consequences

Personal Data Footprint

**
**

Decisions about you 

with real life consequences
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1. Context & Geopolitics: Qui Bono?
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1. Context & Geopolitics



Source: https://pin.it/7fWnyyy  

2. EU: The EU Data Strategy 

https://pin.it/7fWnyyy


Source: hthttps://digital-strategy.ec.europa.eu/en/library/data-act-factsheet

2. EU: The EU Data Strategy 

https://ec.europa.eu/commission/presscorner/detail/en/fs_20_283


2. EU: The EU Data Strategy 
 In the Commission’s political agenda, Commission President Ursula Von der Leyen said that 
“digital technologies should enrich the lives of us all and respect European values”. 

https://edri.org/our-work/von-der-leyen-ambitious-agenda-for-digital-rights/
https://ec.europa.eu/info/sites/info/files/communication-shaping-europes-digital-future-feb2020_en_4.pdf


2. EU: The EU Data Strategy 

Source: https://ec.europa.eu/eurostat/cros/system/files/03._data_governance_act.pdf  

https://ec.europa.eu/eurostat/cros/system/files/03._data_governance_act.pdf


The EU Data Governance Reform 
Name Act / Directive Why Status

Digital Markets Act (DMA) 
The Digital Services Act package

Aims to open digital market by establishing limits to current  
digital gatekeepers (aka big tech monopolies).

Published:
15 December 2020

Digital Services Act (DSA) 
The Digital Services Act package

Aims to re-shape the internet by altering the power imbalances between big dominant platforms and 
people using them. It is an update of the eCommerce Directive.

Published:
15 December 2020

Data Governance Act (DGA) Aims at fostering the availability of data for use by increasing trust 
in data intermediaries and by strengthening data sharing mechanisms across the EU.

Published: 
25 November 2020

Data Act (DA)
Aims to maximise the value of data in the economy by ensuring that a wider range of stakeholders gain 
control over their data and that more data is available for innovative use, while preserving incentives to 

invest in data generation.
Published: 

23 February 2022

AI Act (AIA)

Aims to ensure that AI systems placed on the EU market are safe and respect existing law on 
fundamental rights and EU values.  To ensure legal certainty to facilitate investment and innovation in AI.  

To enhance governance and effective enforcement of existing law on fundamental rights and safety 
requirements applicable to AI systems. To facilitate the development of a single market for lawful, safe 

and trustworthy AI applications and prevent market fragmentation. 

Published: 
21 April 2021 

Whistleblower Directive Aims to protect and encourage reporting of breaches of EU law. Whistle-blowers will be able to choose 
between internal and external reporting. Safeguards against reprisals from employers.

Adopted: 
16 April 2019

Database Directive Aims to legally protect databases in any form.
Adopted: 
06 June 2019

Open Data Directive
Aims to govern re-use of public sector documents to ensure fair, proportionate and non-discriminatory 

conditions for the re-use of such information. Public sector bodies collect, produce, reproduce and 
disseminate documents to fulfil their public tasks. 

Adopted:
20 June 2019

ePrivacy Directive Aims to increase the protection of people's private life and open up new opportunities for business, by 
modernisation of the data protection framework for all electronic communications.

Published: 
10 January 2017
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2. EU: The EU Data Strategy: GDPR

Source: www.consilium.europa.eu/en/infographics/data-protection-regulation-infographics/  
Source: https://www.dlapiper.com/no/uk/focus/eu-data-protection-regulation/background/   
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2. ePrivacy Directive (aka the Cookie Directive)

Source: https://digital-strategy.ec.europa.eu/en/library/stronger-privacy-rules-electronic-communications 

Will become the ePrivacy Regulation.

https://digital-strategy.ec.europa.eu/en/library/stronger-privacy-rules-electronic-communications


2. ePrivacy Directive (aka the Cookie Directive)

Source: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT  
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2. ePrivacy Directive (aka the Cookie Directive)

Source: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT


2. ePrivacy Regulation - Timeline

Source: https://cms.law/en/deu/insight/e-privacy  

https://cms.law/en/deu/insight/e-privacy


2. EU Digital Services Package (DSA & DMA)

Source: https://fleishmanhillard.eu/wp-content/uploads/sites/7/2021/09/2021-28-01-dma-dsa.pdf   
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2. Digital Markets Act (DMA)

Source: https://www.consilium.europa.eu/en/infographics/digital-markets-act/  
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2. Digital Services Act (DSA)

Source: https://www.consilium.europa.eu/en/infographics/digital-services-act/  
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2. Data Governance Act (DGA)

Source: https://digital-strategy.ec.europa.eu/en/library/data-governance-act   

https://digital-strategy.ec.europa.eu/en/library/data-governance-act


2. Data Act (DA) - Complements DGA

Source: https://digital-strategy.ec.europa.eu/en/library/data-act-factsheet  

The Data Act addresses the legal, economic and technical issues that lead 
to data being under-used. The new rules will make more data available for 
reuse and are expected to create €270 billion of additional GDP by 2028.

https://digital-strategy.ec.europa.eu/en/library/data-act-factsheet


2. Data Act (DA)
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2. AI Act (AIA)

Source: https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/698792/EPRS_BRI(2021)698792_EN.pdf 
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2. AI Act (AIA)

Source: https://www.steptoeinternationalcomplianceblog.com/files/2021/05/AI_Infographic-1.pdf  
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2. Whistleblower Directive

Source: https://ec.europa.eu/info/sites/default/files/placeholder_11.pdf 
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2. Whistleblower Directive

Source: https://ec.europa.eu/info/sites/default/files/placeholder_11.pdf 
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DMA DSA AIA DGA DA ODD

Digitale Strategie Data Strategie

2. EU: The EU Data Strategy: Impact Hoger Onderwijs NL



DMA DSA AIA DGA DA ODD

Digitale Strategie Data Strategie

Randvoorwaarden: Procedures / Support Randvoorwaarden: Beleid / Procedures / IV&IT / Beheer / Support

Formuleren compliancy eisen DMA/DSA/AIA 
tbv toetsingskader inkoop / aanbestedingen 
mbt diensten van derden en diensten van de 
EUR.

Voorsorteren op EUR compliancy DGA/DA/ODD, om te kwalificeren 
als geregistreerd Data-Intermediair (DGA) en Datadeeldienst 
(ODD) tbv hergebruik van data voor EUR onderzoek.

HO
2022

Instellingen / SURF / UNL / SLM Rijk / …Instellingen / SURF / UNL / SLM Rijk / …

2. EU: The EU Data Strategy: Impact Hoger Onderwijs NL



3. Future Developments
New Legal Concepts:

- “Very Large Online Platforms” (VLOPs) - (DSA)
- “Notice and take action mechanisme” - (DSA)
- “Trusted Flaggers” - (DSA)
- “Gatekeepers” - (DMA)
- “Unfair Conditions” - (DMA)
- “Data altruism” - (DGA)
- “Data intermediation service” / “Services of data cooperatives” - (DGA)
- “Rulebook* for recognized data altruism organizations” 
   (technical and security requirements, communication roadmaps, interoperability standards) - (DGA)
- “Data Holder” - (DGA)
- “Data User” - (DGA)
- “Prohibited AI practices” -> unacceptable risk - (AIA)
- “Regulated high risk AI systems” -> high risk - (AIA)
- “Regulatory Sandboxes” - (AIA)
- “Digital Sovereignty” - (AIA)

* Source: https://data.consilium.europa.eu/doc/document/ST-14606-2021-INIT/en/pd  

https://data.consilium.europa.eu/doc/document/ST-14606-2021-INIT/en/pd


3. Future Developments
New (Supervisory) Bodies:

- European Data Innovation Board (DGA)
- Digital Services Coordinator (DSA)
- European Supervisor (DMA) 
- …

Risks:

- No formal practical guidance for implementation 
- Legal framework / hierarchy / interpretation of concepts

Opportunities:

- Human-centered way of thinking and working 



Commission presents draft on April 21 2021. The AI Act is likely to be passed into law during the Swedish Council Presidency in the first half of 2023. 
The AI Act shall apply in two stages after its entry into force: Title III, Chapter 4, and Title VI shall apply from three months after entry into force 
and the remainder from 24 months.

3. Timeline
DMA

DSA

AIA

DGA

DA

ODD

EC presents draft DGA on November 25 2020. Council and the Parliament reached a provisional agreement on the proposed DGA on On 30 November 2021.
The DGA is expected to come into effect in mid-2022. It shall apply within fifteen months after its entry into force.

2022 2023 2024

Commission presents draft DMA on December 15 2021. Council adopts draft DMA on November 25 2021. Parliament on January 20 2022. 
Council and Parliament reach a provisional political agreement on the DMA on March 25 2022. The DMA is expected to come into effect on 1-1-2023. 
It shall apply within six months after its entry into force.

Commission held a public consultation on the Data Act between 3 June to 3 September 2021.The Summary Report was published on December 06 2021.
Commission presents draft DA on 23 February 2022. 

The ODD entered into force on June 20 2019. The Netherlands have not yet communicated (deadline: 17/07/2021) the required national transposition 
measures. On April 6 2022, the Commission asked the Netherlands, among others, to communicate how the ODD has been transposed into national law.

Commission presents draft DMS on December 15 2021. Council adopts draft DSA on November 25 2021. Parliament on January 20 2022. No agreement yet 
in the trilogue meetings on the DSA between the European Parliament, Council and Commission. The DSA is expected to come into effect on 1-1-2023. 
It shall apply within three months after its entry into force.

?

?

?

?
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